The Fiduciary State: Deconstructing the Roles of Trustee,

Nominee, Grantor, and Beneficiary

Introduction

The relationship between the State (or occupying power), the legal "person," and the living individual
forms one of the most complex intersections of domestic trust law, property law, and international
humanitarian law (IHL). To understand the architecture of administrative power—whether over an
occupied territory or the legal identity of a citizen—one must analyze the framework of trust
relationships. Specifically, analyzing the roles of the Government Trustee, the Nominee, the Grantor,
and the Beneficiary reveals how equitable rights are bifurcated from legal title. This essay explores
these dynamics by synthesizing the fiduciary duties of an occupier under international law with the

property concepts of usufruct, split titles, and nominee legal structures.

Split Titles: The Division of Legal and Equitable Ownership

At the very heart of this fiduciary relationship is the legal doctrine of "split titles"—a fundamental
mechanism in trust law. When a trust arrangement is established, the ownership of property is
bifurcated into two separate spheres. Legal title is vested in the trustee, granting them the
administrative authority and responsibility to manage, document, and preserve the property.
Conversely, equitable title (or beneficial ownership) remains with the beneficiary. Equitable title
confers the substantive, real-world right to use, enjoy, and fundamentally benefit from the property. In
the context of the State and the civilian, the living individual holds the equitable title, while the State’s

administrative bodies hold the legal title.

Registries Holding Legal Title in the Usufructuary Position

Understanding the concept of split titles clarifies the precise function of state registries (e.g., land
registries, vehicle registries, and the Office of the Public Trustee). By incorporating or
commandeering these state offices, the State or occupying power inherently assumes the role of a
trustee over the public and private estates. Consequently, these registries hold the legal title to the

commercial or registered manifestation of the property.

However, it is critical to recognize that this legal title operates strictly in a usufructuary position. A
usufruct is the legal right to peacefully use and enjoy the fruits of another's property without altering
or destroying its substance. As an administrator and usufructuary—a concept clearly delineated in
Article 55 of the Hague Regulations—the State acts merely as a custodian. The registries exist to
preserve the "capital" of the properties and administer them in their existing form. They possess no
absolute ownership and no inherent right to alienate, destroy, or unilaterally interfere with the private,
equitable interests of the living beneficiary.



The Occupier as Government Trustee and Administrator

Under international frameworks such as the Hague Regulations and Geneva Convention IV, an
occupying power does not acquire sovereignty or absolute title over the territory it occupies. Instead,

it assumes a role deeply analogous to a Government Trustee and Administrator.

In this fiduciary capacity, the occupier exercises effective control but is strictly prohibited from
permanently altering the territory's fundamental economic or legal order. Guided by split titles, the
occupier possesses legal authority but is bound by a strict fiduciary duty to the occupied civilian
population. This reflects a public trust doctrine where the occupier must preserve the legal and
administrative registries while safeguarding the "capital" of natural resources and private assets.

Furthermore, under Geneva Convention IV (particularly Articles 4, 51, and 52), the living individuals
hold "protected civilian" status. Because the occupier operates as a trustee managing a usufruct, any
seizure, taxation, or administrative interference by the occupier regarding private equitable property
constitutes a breach of fiduciary duty. For example, the civilian beneficiary cannot be lawfully
compelled to serve as an unpaid administrator or "tax collector" for the occupying trustee, as such
actions fall outside "public-utility services" and violate the protections against forced labor and
economic exploitation under international humanitarian law.

The Nominee: Bridging the Legal Fiction

While trust law governs the management of the estate, the law relies on legal fictions to measure and

transact against it. This brings us to the role of the Nominee.

Legally, a nominee is an individual or entity appointed to hold assets or act on behalf of another, yet
having no beneficial interest themselves. In administrative relationships—such as those governed by
frameworks like the Government Annuities Act—the "PERSON" (often represented as the capitalized

legal name on administrative registries) functions as the Nominee.

For law students, it is vital to distinguish between the living individual and the legal persona. The
Nominee (the structured legal artifact) acts as the measuring basis for state annuities, contracts, and
commerce. A common legal presumption treats the living individual and the Nominee as one and the
same. Rebutting this presumption reveals that the legal "PERSON" is merely a proxy—a structural
Nominee whose legal title is used by the Government Trustee to manage the usufruct over the estate,
remaining entirely separate from the living beneficiary who retains the underlying reversionary and

equitable interest.

The Grantor: The Origin of the Trust

Every trust arrangement requires a Grantor (or settlor) who transfers legal title to the trustee and
equitable title to the beneficiary. While THL and administrative property documents often leave the
Grantor implicitly defined, in the realm of public law and sovereign administration, the Grantor is the

sovereign origin of power or property.



In an occupational context, the displaced sovereign state—or, fundamentally, the collective rights of
the people living on the land—acts as the original Grantor whose physical incapacity to govern
mandates the temporary, fiduciary rule of the occupying power. In the context of the Nominee and
civil estates, the living individual (or their guardians at birth) acts as the Grantor who registers the
initial public claim. By doing so, they dictate the terms of the trust, transferring administrative legal
title (usufructuary rights) to the State registry, while establishing themselves as the sole beneficiary

holding the equitable interest.

The State as the Administering Authority: The UN Trusteeship Model

To further understand the state-as-trustee framework, one must look at the post-World War II
international legal order established by the United Nations Charter. Under Chapter XII (Article 81),
the UN created the International Trusteeship System, which explicitly designated the State not as the
ultimate sovereign owner, but as the "Administering Authority" over a designated "Trust Territory."

In this framework, the trust territory functions conceptually as a local government overseeing a state
territory. The State is appointed to act as the Government Trustee, given the administrative charter to
manage the political, economic, and social advancement of the territory's inhabitants (the
Beneficiaries). According to Article 76 of the Charter, this administration is strictly temporary and

fiduciary, meant to progress the territory toward self-government.

This UN model perfectly mirrors the domestic and occupational trust frameworks. When a State
administers a local government and its corresponding state territory, it does not hold equitable title to
the land or the people. Instead, it operates strictly under a "trusteeship agreement" (essentially a
charter or constitution). The State exercises administrative, usufructuary control on behalf of the
system, while the living inhabitants retain the true beneficial interest. By studying Article 81, law
students can clearly see international law actively conceptualizing the "State" simply as a corporate
administrative trustee tasked with managing a specific state territory at the local government level for
the benefit of others.

Conclusion: Synthesizing the Fiduciary Framework

The interplay between these roles highlights a profound bifurcation of rights. The Grantor sets the
foundation of the sovereign or personal estate. Through the doctrine of split titles, the Government
Trustee/Administrator (acting through registries) acquires temporary legal title and the right of
Usufruct, granting them the use and administrative duties over the property but precluding absolute
ownership. In order to transact within commercial and legal systems, the Trustee interacts with a
Nominee—a legal fiction separate from the living entity. Finally, the Beneficiary (the civilian
population or the living individual) serves as the "naked owner," holding the equitable right to ensure
the Trustee abides by structural limitations, does not destroy the underlying capital, and respects their

rights as protected persons under international humanitarian law.

For future legal practitioners, recognizing the boundaries of this fiduciary arrangement is essential.
Whether evaluating the humanitarian obligations of an occupying power, the operations of local

government state territories, or dissecting the fundamental nature of civil registries and legal identity,



the principles of trust law—balancing legal administration against equitable ownership—remain the

defining framework.
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